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STATE OF WASHINGTON 
WASHINGTON STATE PARKS AND RECREATION COMMISSION 

1111 Israel Road SW  P. O. Box 42650   Olympia, Washington 98504-2650    (360) 902-8500 
 

 
 

WINTER RECREATION USE PERMIT 
 
The Washington State Parks and Recreation Commission is required by statute to have 
landowner permission for winter recreation activities funded by the Commission on 
public and private lands. 
 
RCW 79A.05.225(1) Plan, construct, and maintain suitable facilities for winter 
recreational activities on lands administered or acquired by the commission or as 
authorized on lands administered by other public agencies or private landowners by 
agreement.   
 
RCW 4.24.200 and RCW 4.24.210 limit landowner liability. 
 
RCW 4.24.200: 
The purpose of RCW 4.24.200 and 4.24.210 is to encourage owners or others in lawful 
possession and control of land and water areas or channels to make them available to the 
public for recreational purposes by limiting their liability toward persons entering 
thereon and toward persons who may be injured or otherwise damaged by the acts or 
omissions of persons entering thereon. 
 
Please sign and date below.  
 
By my signature, I do hereby grant permission for winter recreational activities to occur 
on my land, that are funded by the Washington State Parks and Recreation Commission, 
from date signed below to terminate on the 30th day of April of 2025. 
 
 
 
___________________________   __________________ 
Agency/Landowner     Date 

Date: 4/4/2024 
Landowner: Washington State Department of Natural 
Resources – South Puget Sound Region 
Address: 950 Farman Avenue North, Enumclaw WA 
98022 
Land Description: Public access at sno-parks, and 
snow trails for winter recreation. 

To be completed by applicant. 
Project Name: 92 Road and 1 Road 
Sno-Parks: MTTA Trail Grooming 
 
 
__________________                          

4/12/2024

http://www.leg.wa.gov/RCW/index.cfm?section=4.24.200&fuseaction=section
http://www.leg.wa.gov/RCW/index.cfm?section=4.24.210&fuseaction=section


RCW 4.24.210 
Liability of owners or others in possession of land and water areas for injuries to 
recreation users—Known dangerous artificial latent conditions—Other limitations 
 

(1) Except as otherwise provided in subsection (3) or (4) of this section, any public or 
private landowners, hydroelectric project owners, or others in lawful possession and 
control of any lands whether designated resource, rural, or urban, or water areas or 
channels and lands adjacent to such areas or channels, who allow members of the public 
to use them for the purposes of outdoor recreation, which term includes, but is not limited 
to, the cutting, gathering, and removing of firewood by private persons for their personal 
use without purchasing the firewood from the landowner, hunting, fishing, camping, 
picnicking, swimming, hiking, bicycling, skateboarding or other non-motorized wheel-
based activities, aviation activities including, but not limited to, the operation of 
airplanes, ultra-light airplanes, hang gliders, parachutes, and paragliders, rock climbing, 
the riding of horses or other animals, clam digging, pleasure driving of off-road vehicles, 
snowmobiles, and other vehicles, boating, kayaking, canoeing, rafting, nature study, 
winter or water sports, viewing or enjoying historical, archaeological, scenic, or scientific 
sites, without charging a fee of any kind therefor, shall not be liable for unintentional 
injuries to such users. 

(2) Except as otherwise provided in subsection (3) or (4) of this section, any public or 
private landowner or others in lawful possession and control of any lands whether rural or 
urban, or water areas or channels and lands adjacent to such areas or channels, who offer 
or allow such land to be used for purposes of a fish or wildlife cooperative project, or 
allow access to such land for cleanup of litter or other solid waste, shall not be liable for 
unintentional injuries to any volunteer group or to any other users. 

(3) Any public or private landowner, or others in lawful possession and control of the 
land, may charge an administrative fee of up to twenty-five dollars for the cutting, 
gathering, and removing of firewood from the land. 

(4)(a) Nothing in this section shall prevent the liability of a landowner or others in 
lawful possession and control for injuries sustained to users by reason of a known 
dangerous artificial latent condition for which warning signs have not been conspicuously 
posted. 

(i) A fixed anchor used in rock climbing and put in place by someone other than a 
landowner is not a known dangerous artificial latent condition and a landowner under 
subsection (1) of this section shall not be liable for unintentional injuries resulting from 
the condition or use of such an anchor. 

(ii) Releasing water or flows and making waterways or channels available for 
kayaking, canoeing, or rafting purposes pursuant to and in substantial compliance with a 
hydroelectric license issued by the federal energy regulatory commission, and making 



 
 

STATE OF WASHINGTON 
WASHINGTON STATE PARKS AND RECREATION COMMISSION 

1111 Israel Road SW  P. O. Box 42650   Olympia, Washington 98504-2650    (360) 902-8500 
 

adjacent lands available for purposes of allowing viewing of such activities, does not 
create a known dangerous artificial latent condition and hydroelectric project owners 
under subsection (1) of this section shall not be liable for unintentional injuries to the 
recreational users and observers resulting from such releases and activities. 

(b) Nothing in RCW 4.24.200 and this section limits or expands in any way the 
doctrine of attractive nuisance. 

(c) Usage by members of the public, volunteer groups, or other users is permissive 
and does not support any claim of adverse possession. 

(5) For purposes of this section, the following are not fees: 
(a) A license or permit issued for statewide use under authority of chapter 79A.05 

RCW or Title 77 RCW; 
(b) A pass or permit issued under RCW 79A.80.020, 79A.80.030, or 79A.80.040; 
(c) A daily charge not to exceed twenty dollars per person, per day, for access to a 

publicly owned ORV sports park, as defined in RCW 46.09.310, or other public facility 
accessed by a highway, street, or nonhighway road for the purposes of off-road vehicle 
use; and 

(d) Payments to landowners for public access from state, local, or nonprofit 
organizations established under department of fish and wildlife cooperative public access 
agreements if the landowner does not charge a fee to access the land subject to the 
cooperative agreement. 
 

http://app.leg.wa.gov/RCW/default.aspx?cite=4.24.200
http://app.leg.wa.gov/RCW/default.aspx?cite=79A.05
http://app.leg.wa.gov/RCW/default.aspx?cite=%2077
http://app.leg.wa.gov/RCW/default.aspx?cite=79A.80.020
http://app.leg.wa.gov/RCW/default.aspx?cite=79A.80.030
http://app.leg.wa.gov/RCW/default.aspx?cite=79A.80.040
http://app.leg.wa.gov/RCW/default.aspx?cite=46.09.310


ACCESS AGREEMENT 
Between 

Nisqually Land Trust and Mount Tahoma Trails Association 
Ski Season Trail Access & Maintenance Activities 

Page 1 of 14 

 

 

 

This ACCESS AGREEMENT (“Agreement”) is made by and between the Nisqually Land Trust (“Land 
Trust”), whose mailing address is 1420 Marvin Rd. NE; Lacey WA 98516-3878 and the Mount Tahoma 
Trails Association (“Permittee”), whose address is PO Box 206; Ashford WA 98304. The Agreement 
period is from October 31, 2021 through May 31, 2037. 

 

This Agreement grants the Permittee the non-exclusive permission to use the specified roads on Land 
Trust property for cross country skiing, snowshoeing, trail grooming and maintenance activities. This 
Agreement is specifically related to activities identified in the 2017 Lease Agreement between the 
Nisqually Land Trust and the Mount Tahoma Trails Association. 

 
The MTTA north district cross-country ski trail system is a hut to hut ski trail system in the Ashford area. 
The north district is open to skiers during the winter – typically November 15 - April 15. Part of the 
Rainier Vista Trail (on the 453 Road), the Valley Vista Trail (on the 45 and 453 Roads), the spur trail to 
the Copper Creek Hut (458 Road), the maintenance access road (on the 45 Road) and the Copper Creek 
Hut are within the Land Trust’s Mount Rainier Gateway Forest Reserve. 

 
Management of the Forest Reserve is in accordance with the conservation easements held by the 
Washington Department of Natural Resources (DNR) on these properties which were acquired by the 
Land Trust through Cooperative Endangered Species Conservation Fund grants. The primary purpose of 
the grants is to conserve habitat for federally-designated endangered and threatened species. 
Accordingly, these properties are being managed for the benefit of northern spotted owls (Strix 
occidentalis) and marbled murrelets (Brachyamphus marmoratus). The seasons identified in this 
agreement reflect the endangered species guidelines set by the US Fish and Wildlife Service. 

 
 

The MTTA ski trails are an existing use and the current lease for the location of the Copper Creek Hut 
extends thru May 2037. This lease includes access over the roads mentioned above. MTTA activities on 
Land Trust property will be as follows: 
 The MTTA season typically extends from November 15th through April 15th; actual trail use is 

weather dependent. Use of the ski trails by skiers, snowshoers and hikers will start no earlier than 
November 1st and end no later than April 15th. 

 Trail grooming will start no earlier than November 1st and may start when there is a minimum of 
two feet of snow on the ground. Ski trails are groomed using diesel Sno-Cats and 4-cycle 
snowmobiles. MTTA volunteers run the grooming equipment to keep the trails passable for 
skiers. At the end of the ski season, no later than April 15th, all grooming equipment will be 
moved to the summer storage area on the 45 Road. 
o Valley Vista Trail: Grooming will end no later than March 15th on the Valley Vista Trail. 

Grooming on the Valley Vista Trail will be during daylight hours only. 
o Rainier Vista Trail and Copper Creek Hut Access: Grooming will end no later than March 

31st. Grooming in these areas will be on an as needed basis and may include grooming during 
dark hours when necessary. 

 Pets are prohibited to minimize impacts on wildlife. Service animals as defined by the Americans 
with Disabilities Act that are individually trained to do work or perform tasks for a person with a 
disability are allowed. 

 The MTTA will work with trail users to ensure that there is no littering, no off-trail use, no 
feeding of wildlife, and good garbage management on Land Trust property. 



ACCESS AGREEMENT 
Between 

Nisqually Land Trust and Mount Tahoma Trails Association 
Ski Season Trail Access & Maintenance Activities 

Page 2 of 14 

 

 

 

 Hut, trail, and equipment maintenance activities occurring outside of the ski season will be 
scheduled to minimize impacts to wildlife during the nesting and rearing season. All maintenance 
activities will take place during daylight hours. 

o Between April 16th and July 15th, trips to check hut security or perform hut maintenance 
activities will be limited to no more than four days per month. 

o Between July 16th and September 15th, trips to check hut security or perform hut maintenance 
activities will be limited to no more than ten days per month. 

o Between September 16th and October 31st, daily trips are permitted to check hut security or 
perform hut maintenance activities. 

o Maintenance of grooming equipment will be done at the summer storage area. 

o All MTTA maintenance work along the ski trails on Land Trust property will be done 
between September 15th and October 30th. Trail maintenance may include use of motorized 
hand tools including chain saws and brush trimmers. Any maintenance requiring large 
equipment must be reviewed and approved by the Land Trust. 

 All internal gates should be kept closed and locked between April 15th and October 31st. The 
entrance gate on the 45 Road will be kept closed and locked throughout the year. 

 
 

Nisqually Land Trust Mt. Tahoma Trails Association 
 
 

By: Jeanette Dorner, Executive Director By: Patrick Lamie, President 
 

  Date:  Date:  1/28/2022
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NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, the parties hereby agree as follows: 

1. GRANT 
The Land Trust does hereby grant to Permittee, non-exclusive permission to use certain roads 
constructed on the land described in Exhibit A (the “Premises”), and shown on Exhibit B attached 
hereto, but only as reasonably necessary in connection with conducting Permittee’s activities 
described in Exhibit C attached hereto (the “Operations”). 

 
2. TERM 

The term of this Agreement shall be effective on October 31, 2021 and shall terminate on the earlier 
of (i) May 31, 2037, or (ii) the completion of earlier termination of the Operations. Notwithstanding 
anything to the contrary herein, in the event of Permittee’s breach of any of the terms or conditions 
of this Permit, the Land Trust may immediately terminate this Agreement at any time, with or 
without notice. 

 
3. CONSIDERATION 

For and in consideration for the rights granted under this Permit, Permittee shall pay the sum of $0 
(zero dollars) upon execution of this Agreement. 

 

4. ASSUMPTION OF RISK AND LIABILITY BY PERMITTEE 
Permittee acknowledges that it has inspected the Premises and is familiar with the condition thereof 
and is entering into this Agreement with full knowledge of the state and condition of the Premises 
and the roads thereon, and accepts the Premises and the roads thereon “AS IS.” The Land Trust 
makes no warranty or representation as to the present or future condition, safety, or suitability of the 
roads for use by Permittee, the condition or use of the Premises, or the character of the traffic on any 
of its roads. Permittee, on behalf of itself, its employees, contractors, subcontractors, agents, invitees, 
licensees or other third parties performing services for Permittee on the Premises or in conjunction 
with the Operations or this Permit, expressly assumes all risks associated with its Operations and all 
activity that takes place on the Premises and the roads thereon, including, but not limited to, the use 
of primitive unsigned roads or tails and unstable soil conditions on or in the vicinity of the Premises, 
whether conducted by the Permittee, or any party associated with Permittee. Permittee understands 
and agrees that the Land Trust would not have granted this Agreement without such an express 
assumption of all risks by Permittee. 

 
5. INDEMNIFICATION. 

5.1 Notwithstanding anything herein to the contrary, Permittee agrees to indemnify, defend 
and hold harmless the Land Trust and its partners, the Premises, and the Land Trust’s 
property from any and all costs, expenses, damages, penalties, liens, charges, claims, 
injuries, environmental cleanup or remediation obligations, demands or liabilities 
whatsoever, whether direct, contingent or consequential (including reasonable attorneys’ 
fees and court costs) (hereinafter in this Article V referred to collectively as “Claim”) 
arising out of or in any manner connected with or resulting from (i) the acts, omissions, 
activities, or Operations hereunder of Permittee and/or Permittee’s servants, employees, 
subcontractors, agents, permittees, invitees, independent contractors and/ or assigns 
(“Permittee’s Responsible Parties”), as the case may be, (ii) any material breach of 
Permittee’s representations and/or warranties; or (iii) the failure of Permittee to fulfill any 
of its covenants or agreements under this Permit, which may be suffered by the 



ACCESS AGREEMENT 
Between 

Nisqually Land Trust and Mount Tahoma Trails Association 
Ski Season Trail Access & Maintenance Activities 

Page 4 of 14 

 

 

 

Indemnified Parties, the Premises, or the Land Trust’s property or asserted by any third 
party whomsoever, including, but not limited to, Permittee’s Responsible Parties and 
governmental agencies. Permittee shall, at Permittee’s own cost and expense, defend 
(with counsel acceptable to the Land Trust in its sole and absolute discretion) against any 
and all actions, suits or other legal proceedings that may be brought or instituted against 
any of the Indemnified Parties, the Premises, or the Land Trust’s property on any such 
Claim and shall pay or satisfy any judgment or decree that may be rendered against any 
of the Indemnified Parties, the Premises, or the Land Trust’s property in any such action, 
suit or legal proceeding which may result therefrom. 

5.2 Without limiting the foregoing, in the event of assertion of any Claim against the 
Indemnified Parties, the Premises, or the Land Trust’s property, Permittee agrees that 
within three (3) days after notice from the Land Trust to do so, Permittee shall either 
cause the satisfaction, discharge or release of any such claim, or deposit with the Land 
Trust cash or a corporate surety bond conditioned on satisfaction, release or discharge of 
such claim, plus such additional reasonable sum as the Land Trust specifies in such 
notice for anticipated expenses of the Land Trust in connection with such claim, such 
cash deposit or surety bond to be held by the Land Trust until such claim is satisfied, 
discharged or released. 

5.3 Without limiting the generality of the foregoing, Permittee assumes liability for actions 
brought by any of Permittee’s Responsible Parties. Permittee’s indemnity obligation 
hereunder shall not be limited by any workers’ compensation, benefits or disability laws 
and Permittee waives any immunity that Permittee may have under any applicable 
industrial insurance law or act or similar workers’ compensation, benefits or disability 
laws. The foregoing waiver was negotiated mutually by the Land Trust and Permittee. 

5.4 Permittee releases and waives all claims against the Indemnified Parties with respect to 
any claim or injury arising from the Operations of Permittee under this Permit. 

 
6. INSURANCE REQUIREMENTS 

Before commencing Operations and at all time that this Agreement is in effect, Permittee and 
Permittee’s Responsible Parties shall comply with the insurance requirements described in Exhibit D 
attached hereto. 

 
7. COMPLIANCE WITH LAWS AND REGULATIONS 

7.1 Permittee shall comply with all applicable laws, statutes, ordinances, rules and 
regulations of federal, state and local governments and agencies thereof, including, but 
not limited to, those relating to forest roads, traffic safety, wetlands, environmental 
protection, forest practices, conservation practices, hazardous waste or materials, 
explosives, protection of threatened and endangered species, water resources, wetlands, 
shorelines and the prevention, suppression and control of fire, and all valid orders of 
federal and state officials pertaining thereto (“Applicable Laws”). 

7.2 Permittee shall, at its sole cost and expense, be responsible for any deviations from or 
infractions of Applicable Laws, and shall indemnify, defend and hold the Indemnified 
Parties harmless for any cost, loss, liability or obligation which any party may sustain or 
incur by reason of the failure by Permittee to comply with any and all such Applicable 
Laws. In the event that Permittee receives a notice of a deviation or infraction from any 
governmental entity or agency, Permittee shall immediately notify the Land Trust and 
provide copies of all pertinent documentation with regard to such deviation or infraction. 
Permittee shall ensure that any and all subcontractors performing work, or providing 
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materials, in conjunction with Permittee’s activities pursuant to this Agreement comply 
with all applicable federal, state and local laws, rules and regulations. Upon request, 
Permittee shall provide evidence satisfactory to the Land Trust of Permittee’s compliance 
hereunder. 

 
8. FIRE PROTECTION AND SUPPRESSION 

8.1 Permittee shall use its best efforts to prevent fires from starting on or spreading, to or 
from the Premises or other land adjacent thereto. Permittee shall comply with all relevant 
federal, state and local laws and regulations, and all reasonable requests of the Land Trust 
with respect to fire prevention and control, including but not limited to, any requirements 
relating to fire fighting tools in the possession of Permittee or Permittee’s employees. 
Permittee shall suspend Permittee’s use of any roads and/or the Premises when, in the 
absolute discretion of the Land Trust, or any state or federal forestry officials, such 
suspension is required because of a significant fire hazard. Permittee shall promptly 
notify the Land Trust and the appropriate government authorities upon becoming aware 
of any fire on or near the Premises that may spread to or threaten any part of the Premises 
or any other property managed by the Land Trust. 

8.2 Permittee assumes all liability for, and agrees to indemnify and hold the Indemnified 
Parties harmless from and against all claims, damages, losses, penalties, suits or costs 
(including reasonable attorneys’ fees and court costs), in any manner arising from fire 
originating on the Premises or other land adjacent thereto, if such fire results from the act, 
omission or negligence of Permittee, its employees, subcontractors, agents, or invitees, or 
Permittee’s failure to comply with any provision of this Agreement or any law, rule or 
regulation relating to fire prevention or fire suppression. 

 
9. USE AND MAINTENANCE OF PREMISES 

9.1 Permittee shall not commit or suffer to be committed any waste upon the Premises nor 
allow or cause the Premises to be used for any improper or unlawful purpose or for any 
purpose not expressly permitted under this Permit. Permittee shall pay when due all costs 
arising in connection with any of its activities on the Premises. 

9.2 Permittee shall not cut, damage, destroy, or otherwise remove timber, or any other natural 
resource, located on the Premises or otherwise belonging to the Land Trust, without the 
Land Trust’s prior written consent. Such cutting, damaging or destroying of any such 
timber shall be considered a willful trespass. The parties agree that the damage resulting 
from such trespass is difficult to ascertain. As a result, Permittee shall pay to the Land 
Trust a sum equal to three times the fair market value of the timber that is cut, damaged 
or destroyed, together with all incidental costs sustained by the Land Trust on account of 
the cutting, damaging or destroying of such timber. The parties agree that such a fee 
represents a fair and reasonable estimate of the cost the Land Trust will incur by reason 
of such a trespass. 

9.3 Permittee shall not conduct any road construction nor make any alterations, additions, 
improvements or repairs to the roads on the Premises without the prior written consent of 
the Land Trust. Prior to conducting any construction, alteration or repair, Permittee must 
submit the design, specifications and location of such activities to the Land Trust for its 
approval. All approved alterations, additions, and improvements will be completed free 
of any liens or encumbrances and in a good and workmanlike manner, in conformance 
with all applicable laws and regulations. 
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9.4 Permittee agrees to keep the roads used by the Permittee on the Premises open. Permittee 
shall not (i) obstruct any roads on the Premises; (ii) land any logs or other forest products 
alongside any road on the Premises without first obtaining the Land Trust’s prior written 
consent; or (iii) load any trucks on any road on the Premises without the Land Trust’s 
prior written consent. 

9.5 This Agreement shall be subject to, and Permittee shall comply with, the speed limits, 
traffic control and other regulations promulgated from time to time by the Land Trust or 
any governmental agency having jurisdiction over the Premises. The Land Trust may, in 
its absolute discretion, close any road on the Premises during periods of high fire danger 
or soft road conditions. Permittee shall drive safely at all times, stay to the right and be 
able to stop within half of Permittee’s sight distance. Permittee shall at all times observe a 
maximum speed limit of 25 miles per hour and drive with lights on and seat belt fastened. 
Forest management traffic such as log trucks, rock trucks, service trucks and crew 
vehicles have right-of-way. 

9.6 Permittee shall protect all survey monuments, witness corners, reference monuments and 
bearing trees on the Premises against destruction, obliteration or damage. If any 
monuments, corners or accessories are destroyed, obliterated or damaged by Permittees 
use of the Premises, Permittee, at its sole cost and expense, shall hire a registered land 
surveyor to establish or record the monuments, corners or accessories, at the same 
location and shall record such survey in the appropriate county records. 

9.7 Permittee shall conduct its activities and Operations so as to cause the least possible 
damage to the soil, slopes, roads and any surrounding standing timber on the Premises. 
Permittee shall pay and be responsible for any damage to the roads caused by its 
Operations which is in excess of that which would be caused through normal and prudent 
usage of said roads. Permittee shall at all times during its use of the Premises: (i) keep the 
Premises and all roads in good condition; (ii) reduce fire hazards; (ii) protect the 
environment and natural soil conditions; (iv) prevent siltation in the streams; and (v) 
avoid disturbing streambeds, both intermittent and permanent. No fires or open flame. No 
smoking while outside vehicle. No camping or other recreational use allowed under this 
permit. 

9.8 All of Permittee’s vehicles using roads on the Premises shall display a permit or other 
form of identification approved by the Land Trust. No gates will be blocked. Permittee 
will not operate any wheeled or tracked vehicle off existing roads or specified trails. 
Permittee will not use any ATVs or off-road vehicles of any type. 

 
10. ENVIRONMENTAL LAWS 

10.1 Unless otherwise specifically authorized in writing, Permittee shall not bring onto the 
Premises, dispose of, or otherwise release any hazardous waste or materials or containers 
containing any hazardous waste or materials in, on or under the Premises or any adjacent 
property. As used herein, the term “hazardous waste or materials” includes any 
substance, waste or material designated as hazardous, toxic or dangerous by any 
applicable federal, state or local law, regulation, rule or ordinance, including, without 
limitation, petroleum products. If Permittee is permitted to bring hazardous waste or 
materials on the Premises by the Land Trust, Permittee shall (i) comply with all 
requirements of any constituted public authority and all federal, state, and local codes, 
statutes, rules and regulations, and laws, whether now in force or hereafter adopted 
relating to Permittee’s use of the Premises, or relating to the storage, use, disposal, 
processing, distribution, shipping or sales of any hazardous waste or materials; (ii) 
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comply with any reasonable recommendations by the insurance carrier of either the Land 
Trust or Permittee relating to the use by Permittee on the Premises of such hazardous 
materials; (iii) refrain from unlawfully disposing of or allowing the disposal of any 
hazardous materials upon, within, about or under the Premises; and (iv) remove all 
hazardous materials from the Premises, in compliance with all applicable laws. 

10.2 Permittee shall indemnify and hold harmless the Indemnified Parties and their successors 
and assigns from and against any and all losses, liabilities, damages, injuries, penalties, 
fines, costs, expenses, and claims or any and every kind whatsoever (including attorneys’ 
fees and costs, expenses or claims asserted or arising under the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended, any so- 
called state or local “Superfund” or “Superlien” law, or any other federal, state or local 
statute, law or ordinance, code, rule, regulation, order or decree regulating, relating to, or 
imposing liability or standards for conduct concerning any hazardous waste or materials) 
paid, incurred or suffered by, or asserted against, the Indemnified Parties as a result of 
any claim, demand or judicial or administrative action by any person or entity (including 
governmental or private entities) for the escape, seepage, leakage, spillage, discharge, 
emission or release of any hazardous waste or materials that was caused directly or 
indirectly by Permittee’s Responsible Parties. 

10.3 Unless otherwise agreed in writing, if Permittee has occasion or need to dispose of 
hazardous or toxic substances or wastes, Permittee will retain an independent hazardous 
waste disposal firm to dispose of any and all such substances at an off-site facility which 
has been properly approved, licensed and authorized to accept such substances. Permittee 
will ensure that the disposal firm is properly licensed and in good standing with the 
applicable regulatory authorities for such work and has all required transporter 
identification numbers. 

10.4 If a spill or release of oil or hazardous materials by Permittee on the Premises or land 
adjacent thereto occurs, Permittee will at a minimum (i) immediately notify the Land 
Trust about such spill or release, and (ii) promptly comply with all federal, state and local 
spill notification and response requirements, including, but not limited to, all federal and 
state health and safety requirements. Permittee shall also pay all costs, expenses, 
penalties, and damages associated with any cleanup, restoration, or mitigation related to 
such spill or release. 

10.5 The obligations and indemnities contained in this Section shall survive the termination of 
this Agreement. 

 
11. TERMINATION FOR BREACH 

If Permittee breaches any of its obligations under this Agreement or any other agreement to which 
Permittee is a party with the Land Trust, the Land Trust may terminate this Agreement immediately, 
without notice to Permittee. Upon termination under this Section 11, the Land Trust shall be entitled 
to take immediate steps to prevent Permittee from using the Premises and to remove Permittee and 
its equipment. The foregoing remedies shall not be deemed exclusive but shall be in addition to all 
other remedies available at law or in equity. 

 
12. REMOVAL OF PROPERTY 

Upon expiration or earlier termination of this Agreement, Permittee shall remove all of its equipment 
and all materials, tools, rubbish, and all other property placed on the Premises by Permittee, and 
leave the same in a clean and satisfactory condition. If any equipment is not removed within thirty 
(30) days after the completion or earlier termination of this Agreement, the Land Trust shall have the 
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right to take possession of, store or otherwise remove and dispose of said equipment at the expense 
of Permittee. Permittee shall not dispose of waste, including, but not limited to, packaging material, 
whether by burning, burying or otherwise, on the Premises. 

 
13. MISCELLANEOUS 

13.1 Survival. All representations and warranties set forth in this Agreement shall survive the 
expiration or termination of this Agreement. All provisions of this Agreement that 
contemplate performance after the expiration or termination of this Agreement, including 
without limitation, the reciprocal attorneys fees provision and the waiver and indemnity 
provisions set forth herein, shall survive the expiration or termination of this Agreement 
and be fully enforceable thereafter. 

13.2 Binding Effect. The provisions of the Agreement shall be binding upon and inure to the 
benefit of the Parties and, subject to the restrictions on assignment set forth herein, their 
respective successors and assigns. 

13.3 Assignment. Permittee shall not assign any of its rights or obligations under this 
Agreement without the consent of the Land Trust, which the Land Trust may withhold, 
condition or delay in their sole and absolute discretion. 

13.4 Notices. All notices under this Agreement shall be in writing and signed by a Party or its 
counsel. Notices may be (i) delivered personally, (ii) transmitted by facsimile, (iii) 
delivered by a recognized national overnight delivery service, or (iv) mailed by certified 
United States mail, postage prepaid and return receipt requested. Notices to any Party 
shall be directed to the address set forth above, or to such other or additional address as 
any Party may specify by notice to the other Party. Any notice delivered in accordance 
with this section shall be deemed given (a) in the case of any notice transmitted by 
facsimile, on the date on which the transmitting Party receives confirmation or receipt by 
facsimile transmission, telephone, or otherwise. (b) in the case of any notice delivered by 
a recognized national overnight delivery service, on the day of delivery to the service. Or 
(c) in the case of any noticed mailed by certified U.S. mail, two business days after 
deposit therein. 

13.5 Waiver. Any Party’s failure to exercise any right or remedy under this Agreement, delay 
in exercising any such right or remedy, or partial exercise of any such right or remedy, 
shall not constitute a waiver of that or any other right or remedy hereunder. A waiver of 
any breach of any provision of this Agreement shall not constitute a waiver of any 
succeeding breach of such provision or a waiver of such provision itself. No waiver of 
any provision of this Agreement shall be binding on a Party unless it is set forth in 
writing and signed by such Party. 

13.6 Amendment. This Agreement may not be modified or amended except by the written 
agreement of the Parties. 

13.7 Attorneys’ Fees. If a suit, action, or other proceeding or any nature whatsoever (including 
any proceeding under the U.S. Bankruptcy Code) is instituted in connection with this 
Agreement or any instrument or agreement delivered by either Party at the Closing, or to 
interpret or enforce any rights or remedies hereunder or thereunder, the prevailing Party 
shall be entitled to recover its attorneys’ fees and all other fees, costs, and expenses 
actually incurred and reasonably necessary in connection therewith, as determined by the 
court at trial or on any appeal or review, in addition to all other amounts proved by law. 

13.8 Integration. This Agreement contains the entire agreement and understanding of the 
Parties with respect to the subject matter hereof and supersedes all prior and 
contemporaneous agreements with respect thereto. The Parties acknowledge and agree 
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that there are not agreements or representations relating to the subject matter of this 
Agreement, either written or oral, express or implied, that are not set forth in this 
Agreement or in the Schedules to this Agreement. 

13.9 Governing Law; Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington (without regard to the principles 
thereof relating to conflicts of laws); venue shall be in Pierce County, Washington. 

13.10 Construction and Interpretation. The headings or titles of the sections of this Agreement 
are intended for ease of reference only and shall have not effect whatsoever on the 
construction or interpretation of any provision of this Agreement; references herein to 
sections are to sections of this Agreement unless otherwise specified. Meanings of 
defined terms used in this Agreement are equally applicable to singular and plural forms 
of the defined terms. As used herein, (i) the terms “hereof,” “herein,” “hereunder,” and 
similar terms refer to this Agreement as a whole and not to any particular provision of 
this Agreement, (ii) the term “this transaction” refers to the transaction(s) contemplated 
by this Agreement, and (iii) the term “including” is not limiting and mans “including 
without limitation.” In the event any period of time specified in this Agreement ends on a 
day other than a business day, such period shall be extended to the next following 
business day. All provisions of this Agreement have been negotiated at arm’s length and 
this Agreement shall not be construed for or against any Party by reason for the 
authorship or alleged authorship of any provision hereof. 

13.11 Severability. If a court of competent jurisdiction finally determines that any provision of 
this Agreement is invalid or unenforceable, the court’s determination should not affect 
the validity or enforceability of the remaining provisions of this Agreement. In such 
event, this Agreement shall be construed as if it did not contain the particular provision 
that is determined to be invalid or unenforceable. No such determination shall affect any 
provision of this Agreement to the extent that it is otherwise enforceable under the laws 
of any other applicable jurisdiction. 

13.12 Execution and Authority. This Agreement may be executed in any number of 
counterparts, all of which together shall constitute one and the same agreement. Each 
Party may rely upon the signature of each other Party on this Agreement that is 
transmitted by facsimile as constituting a duly authorized, irrevocable, actual, current 
delivery of this Agreement with the original ink signature of the transmitting Party. This 
Agreement shall become effective and in full force only when duly and property 
executed, authorized, and delivered by the Parties hereto. Each individual who executes 
this Agreement on behalf of a Party warrants his or her authority to do so. 

13.13 Recitals, Exhibits and Schedules. The Recitals to this Agreement and any Schedules or 
Exhibits attached to this Agreement are incorporated herein by this reference. 

13.14 Further Assurances. Each Party agrees to execute and deliver such additional documents 
and instruments as may reasonably be required to effect this transaction fully, so long as 
the terms thereof are consistent with the terms of this Agreement. 

13.15 No Third Party Beneficiaries. This Agreement is made and entered into for the sole 
protection and legal benefit of the Parties and, subject to the restrictions on assignment 
set forth herein, their respective successors and assigns, and not other person or entity 
shall be a direct or indirect legal beneficiary of, or have any direct or indirect cause of 
action or claim in connection with, this Agreement. 

13.16 Time. If any date upon which some action, notice or response is required of any Party 
hereunder occurs on a weekend or national holiday, such action, notice or response shall 
not be required until the next succeeding business day. 
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13.17 Time is of the Essence. Time is of the essence with respect to all terms, provisions, 
covenants, and conditions contained in this Agreement. 

13.18 Force Majeure. “Force Majeure” means any event or condition which wholly or partially 
delays or prevents such Party from performing any of its obligations hereunder and is 
beyond the reasonable control of, and occurs without the fault or negligence of, the Party 
affected thereby including, without limitation, acts of God, acts of the public enemy, 
insurrections, riots, labor disputes, labor or material shortages, fires, explosions, floods, 
breakdowns of or damages to plants, equipment or facilities, interruptions to 
transportation, embargoes, or orders or acts of any court or government authority having 
jurisdiction or any military authority. If, as a result of Force Majeure, it becomes 
impossible or impractical for either Party to carry out its obligations hereunder (other 
than any obligation to pay money when due in accordance with the terms of this 
Agreement); in whole or in part, then such obligations shall be suspended to the extent 
necessary by such Force Majeure during its continuance. The Party affected by such 
Force Majeure shall give prompt written notice to the other Party of the nature and 
probable duration of such Force Majeure, and of the extent of its effects on such Party’s 
performance hereunder. Each Party shall, in the event it experiences Force Majeure, use 
all commercial reasonable efforts to eliminate such Force Majeure and/or its effects on 
such Party’s performance hereunder insofar as is practicable and with all reasonable 
dispatch; provided, that neither Party shall be obligated to expend monies in order to 
eliminate Force Majeure and/or its effects, it in such Party’s sole judgment, such 
expenditures would be economically unjustifiable. 

13.19 Joint and Several Liability. If Permittee is comprised of more than one person or entity, 
then each of such persons or entity shall be jointly and severally liable for the 
performance of Contractor’s obligations under this Agreement, and for any default on the 
part of one or more of the persons or entities comprising Permittee. 

13.20 Equal Opportunity Employer. Permittee warrants that with respect to terms and 
conditions of employment, including but not limited to hiring, promotions, wages, hours, 
and fringe benefits, purchaser will not discriminate against any person on the basis of 
race, physical or mental handicap, creed, religion, sex, or national origin. 

13.21 Transacting Business. Neither Party shall transact any business or carry on any work or 
purchase any supplies or equipment in the name of the other Party. 
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Exhibit A 
Description of the Premises 

Portions of Sections 22, 23, and 24, Township 15N, Range 06E, Willamette Meridian. 
 
Ski Hut: located on the 45-8 Road, in the NW ¼ of Section 24. 
 
The Ski Trail on Land Trust property is limited to the roads as described: 

 The Rainier Vista Trail, on the 453 and 4530 Roads, crosses portions of Sections 22 and 23. 
 The Valley Vista Trail, on the 45 and 453 Roads, crosses a portions of Section 23. 
 Access to the Copper Creek Ski Hut, on the 45-8 Road, crosses a portion of Section 24. 

 
Maintenance and related activities are limited to the Premises as described. Access to the Premises, 
specifically for maintenance activities, includes that portion of the 45 Road from the junction of State 
Highway 706, through the Ashford Gate to The Trail at the 45-3 Road junction. The 45 Road passes onto 
Land Trust property at the south edge of Section 22. The portion of the 45 Road that is south of Section 22 
and the Ashford Gate are on property owned by Pierce County. 
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Exhibit B 
Map of the Premises – Mount Tahoma Trails Association Trail 
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Exhibit C 
MTTA Operations on the Premises 

 
The subject premises lie within Sections 22, 23, and 24, Township 15N, Range 06E, Willamette 
Meridian, are further defined in Exhibit A, and are additionally described as lying within the MTTA 
North District.  The MTTA North District cross-country ski trail system is a hut-to-hut ski trail system 
in the Ashford area. A portion of the MTTA North District trails, and the Copper Creek Hut, are 
within the Land Trust’s Mount Rainier Gateway Forest Reserve. 
 
MTTA Operations on these premises (Operations) use specified roads on Land Trust property to 
provide public access for cross country skiing, snowshoeing, and hiking. MTTA activities to support 
public access in the North District operations include snow plowing to the snopark areas, trail 
grooming and maintenance activities. This Access Agreement is specifically related to activities 
identified in the 2017 Lease Agreement between the Nisqually Land Trust and the Mount Tahoma 
Trails Association.  All vehicle use and recreational access associated with MTTA Operations shall 
be in compliance with the Road Use Rules included in Exhibit E. 
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Exhibit D 
Insurance Requirements 

Before commencing Operations, Permittee, at its sole cost and expense, shall carry and maintain 
continuously throughout the term of this Agreement, a policy of commercial general liability insurance 
insuring against the following in amounts as set forth below; operations and completed operations; 
independent contractors; blanket contractual liability (including liability assumed under the 
indemnification paragraph of this Agreement); explosion; collapse; and underground damage if blasting 
or excavation is to be done; and automobile liability insurance covering owned, hired and non-owned 
vehicles. 

 

 

All such policies of insurance shall name each of the Indemnified Parties as an “Additional Insured” (ISO 
Form 2026 1185 CG or equivalent) and contain a provision that the same shall not be canceled nor the 
coverage modified nor the limits changed without first giving at least thirty (30) days written notice 
thereof to the Land Trust. The aggregate insurance limits will be specific to this Agreement. The 
coverages will be primary, exclusive of any coverage carried by the Indemnified Parties, and will be 
exhausted first notwithstanding that the Indemnified Parties may have other valid and collectible 
insurance covering the same risk. Nothing herein contained will limit the Permittee’s liability to the 
Indemnified Parties to the scope or the amount of the insurance coverage. Such policies of insurance shall 
be written by duly licensed insurance companies satisfactory to the Land Trust in the Land Trust’s sole 
and absolute discretion and certificates of insurance evidencing the coverage required shall be provided to 
the Land Trust by personal delivery or mail, to the address set forth on the first page of this Agreement. 
All subcontractors and owners of vehicles or other equipment used in connection with the performance of 
this Agreement or Permittee’s operations must also meet the same insurance requirements provided in this 
Exhibit, and Permittee is responsible to ensure that these requirements are met. Permittee will supply the 
Land Trust with evidence of insurance indicating Permittee’s compliance with these insurance 
requirements (Acord 25-S or in such other form as the Land Trust may deem acceptable), together with 
copies of all required endorsements. In the event Permittee fails to supply the Land Trust with such 
evidence within five (5) business days after receiving such request, the Land Trust may immediately 
terminate this Agreement without further action. 

 
Permittee shall also carry state or private industrial accident insurance covering Permittee and all its 
employees that must fully comply with State and Federal Employment and Workers’ Compensation laws. 
Permittee’s employer’s liability insurance will cover Permittee and all of its employees and will have 
minimum limits of One Million Dollars ($1,000,000) per occurrence. The premiums, deductibles and 
other costs for all insurance required under this Agreement shall be the obligation of and paid for by 
Permittee and/or its subcontractors. 

INSURANCE MINIMUM LIMITS 
General Liability, Contractual and Completed Operations Coverage 

Bodily Injury - $1,000,000 each occurrence 
$2,000,000 aggregate 

Property Damage - $1,000,000 each occurrence 
$2,000,000 aggregate 

 
Automobile Liability Coverage 

Combined Single Limits of $1,000,000 
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Exhibit E 
Road Use Rules 

 
 All Users must abide by these rules. Any User found in violation of this Agreement or the Road 

Use Rules shall be charged with trespass, and will be prosecuted to the fullest extent of the law. 
 

 All Users shall have headlights turned on at all times while traveling on the Land Trust lands. 
 

 All Users shall strictly observe all posted speed limits. In the absence of a posted speed, the 
maximum speed is 30 MPH on straight-aways and 15 MPH on curves. All Users shall drive 
safely at all times, stay to the right and be able to stop within half of the site distance. 

 
 Each User Passenger Vehicle must have a valid, authorized copy of the front page (signature 

page) of this Agreement. 
 

 Recreational activities on Land Trust Premises by Users are limited to the activities listed in this 
Agreement. 

 
 Users shall have and maintain all vehicular equipment in good and safe operating condition. 

Users will not operate any highway vehicle off existing roads. Off-road vehicle use is strictly 
limited to grooming of identified trails. 

 
 Users shall suspend use of roads whenever such use, due to weather or other conditions will cause 

excessive damage to Land Trust roads. Users shall be liable for any excessive damage to roads 
caused by Users’ failure to reasonably suspend use during such conditions. 

 
 Users shall not operate tracked equipment on roads or bridges. 

 
 Users shall not, without Land Trust permission, operate equipment on roads that is not capable of 

being legally used on public roads. 
 

 Users acknowledge that Land Trust managed roads are private but that Users will comply with 
standards that are similar to those enforced on public roads. 

 
 Users shall carry spill kits on Land Trust lands. 
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